Maine Revised Statutes

Title 32: PROFESSIONS AND OCCUPATIONS

Chapter 28: MANUFACTURERS, DISTRIBUTORS
AND DEALERS OF BEVERAGE CONTAINERS

81866-E. UNCLAIMED DEPOSITS

The provisions of this section apply only to those beverage containers that are not subject to a
commingling agreement pursuant to section 1866-D. [ 2003, c. 499, 88 (NEW.]

1. Deposit transaction fund. An initiator of deposit shall maintain a separate account to be known as
the initiator's deposit transaction fund. The initiator shall keep that fund separate from all other revenues and
accounts. The initiator shall place in that fund the refund value for al nonrefillable beverage containersit sells
subject to the provisions of this chapter. Except as specified in subsections 3 and 4, amountsin the initiator's
deposit transaction fund may only be expended to pay refund values for returned nonrefillable beverage
containers. Amounts in the fund may not be used to pay the handling fees required by this chapter. The fund
must be maintained by the initiator on behalf of consumers who have purchased products in refundable
nonrefillable beverage containers and on behalf of the State; except as specified in subsections 3 and 4,
amounts in the fund may not be regarded as income of the initiator.

[ 2003, c. 499, §8 (NEW .]

2. Reports. Aninitiator of deposit shall report to the State Tax Assessor by the 20th day of each month
concerning transactions affecting its deposit transaction fund in the preceding month. The report must bein a
form prescribed by the assessor and must include: the number of nonrefillable beverage containers sold and
the number of nonrefillable beverage containers returned in the applicable month; the amount of deposits
received in and payments made from the fund in the applicable month and the most recent 3-month period;
any income earned on amounts in the fund during the applicable month; the balance in the fund at the close
of the applicable month; and such other information as the assessor may require. The report required by
this subsection must be treated by the assessor as areturn, as the term is defined by Title 36, section 111,
subsection 4.

[ 2003, c. 700, 82 (AMD); 2003, c. 700, 86 (AFF) .]
3. Determination of abandoned deposit amounts. The initiator's abandoned deposit amount, at the end
of each month, isthe amount equal to the amount of deposits that are or should be in the fund, less the sum of:
A. Income earned on amounts in the fund during that month; and [ 2003, c. 499, 88 (NEW. ]

B. The total amount of refund values received by the initiator for nonrefillable beverage containers
during that month and the 2 preceding months. [ 2003, c¢. 499, 88 (NEW.]

Income on the fund may be transferred from the fund for use as funds of the initiator.
[ 2003, c. 499, 88 (NEW .]

4. Transfer of abandoned deposit amounts. By the 20th day of each month, an initiator shall turn
over to the State Tax Assessor the initiator's abandoned deposit amounts determined pursuant to subsection
3. Those amounts may be paid from the deposit transaction fund. Amounts collected by the assessor pursuant
to this subsection must be treated by the assessor as atax, as that term is defined by Title 36, section 111,
subsection 5, and must be deposited in the General Fund.

[ 2003, c. 700, §2 (AMD); 2003, c. 700, §6 (AFF) .]

Generated | 1
1.6.2015



MRS Title 32 §1866-E. UNCLAIMED DEPOSITS

5. Reimbursement of initiator s of deposit. If in any month the authorized payments from the deposit
transaction fund by an initiator pursuant to this section exceed the funds that are or should be in theinitiator's
deposit transaction fund, the State Tax Assessor shall reimburse the initiator, from amounts received
pursuant to subsection 4, for those refunds paid by the initiator for nonrefillable beverage containers for
which the funds that are or should be in theinitiator's deposit transaction fund are insufficient; except that
reimbursements paid by the assessor to an initiator may not exceed amounts paid by the initiator pursuant to
subsection 4 in the preceding 24 months less amounts paid to the initiator pursuant to this subsection during
that same 24-month period.

[ 2003, c. 700, §2 (AMD); 2003, c. 700, §6 (AFF) .]

5-A. Administration by State Tax Assessor. The uniform tax administration provisions of Title
36, chapter 7 apply to the State Tax Assessor's administration of the reports and payments required by this
section.

[ 2003, c. 700, §3 (NEW: 2003, c. 700, 86 (AFF) .]

6. Small manufacturers, bottlersand brewers exempt. Except as otherwise provided in this
subsection, a manufacturer who produces no more than 50,000 gallons of its product in acalendar year is
exempt from the requirements of this section for that year. A brewer who produces no more than 50,000
gallons of its product or a bottler of water who sells ho more than 250,000 containers each containing no more
than one gallon of its product in a calendar year is exempt from the requirements of this section for that year.

[ 2013, c. 259, §1 (AWD) .]

7. Phasein. Notwithstanding provisions of this section and section 1866 to the contrary, if a
commingling agreement for a product group was filed with the department by March 1, 2004, an initiator
of deposit, whether or not a party to that agreement, is not required to turn over to the State Tax Assessor
the initiator of deposit's abandoned deposit amounts for that product group as required by subsection 4 until
July 1, 2004. On July 1, 2004, an initiator of deposit shall turn over to the State Tax Assessor the abandoned
deposit amounts that have accrued since March 1, 2004 for all beverage containers that are not covered by a
qualified commingling agreement, as described in section 1866, as of July 1, 2004.

[ 2003, c. 700, §4 (NEW; 2003, c. 700, §6 (AFF) .]

8. Removal of beverage. The department may remove from sale a beverage that is sold or distributed
in the State by an initiator of deposit who is not in compliance with the reporting and payment requirements
established in this section if the department is notified by the State Tax Assessor of that noncompliance. The
department shall allow the sale of the beverage to resume upon notification by the State Tax Assessor that all
delinquent reports have been submitted and all payments are current.

[ 2009, c. 592, §1 (NEW .]
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changewithout notice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
isnot to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.
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